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CHABOT, Judge: This matter is before us on respondent’s
Motion to Dismiss for Lack of Jurisdiction on the ground that the
petition was not filed within the tinme prescribed by section

6330(d)! or section 7502. The instant case is a collection case

'Unl ess indicated otherwi se, all section references are to
sections of the Internal Revenue Code of 1986 as in effect for
proceedi ngs comenced on the day the petition in the instant case
was fil ed.
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br ought under section 6330(d), and petitioner requested that
proceedi ngs be conducted pursuant to the provisions of section
7463. Pursuant to section 7463(b), the decision to be entered is
not reviewable by any other court, and this opinion shall not be
treated as precedent for any other case.

The issue for decision is whether the notice of
determ nation was sent to petitioner’s |last known address.

Backgr ound

When the petition was filed in the instant case, petitioner
resided in Phil adel phia, Pennsylvania. Petitioner’s address in
Phi | adel phi a, Pennsylvania, is, and at all tinmes pertinent to the
i nstant proceedi ng has been, in ZI P Code 19111

The notice of determ nation was sent to petitioner by
certified mail on June 20, 2006, and addressed to the correct
street and nunber in Philadel phia, but the ZIP Code in the
address was shown as 19114. As a result of the U S. Postal
Service’'s conputer-assisted procedures, that notice of
determ nati on was processed as though the ZI P Code was 19111
Delivery was attenpted, unsuccessfully, on June 23, 2006, and a
notice of attenpted delivery was left at petitioner’s correct
address. The notice of determ nation was returned to respondent
as “uncl ai red” on July 8, 2006.

Petitioner was hospitalized fromabout June 10 to about July

20, 2006, and so did not receive the notice of determ nation
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The petition is dated August 9, 2006, and was received by
the Court and filed on August 22, 2006. The envel ope in which
the petition was enclosed bears a U S. Postal Service postmark of

August 15, 2006.

The notice of determ nation was sent to petitioner’s | ast
known addr ess.

The petition was filed nore than 30 days after respondent
sent the notice of determ nation.

Di scussi on

Section 6330(d) (1) provides that this Court has jurisdiction
to review a determ nation under section 6330 if the taxpayer
appeals “wthin 30 days of [the] determ nation”.

This Court’s jurisdiction in such cases depends on the
i ssuance of a valid notice of determnation and the filing of a

tinely petition for review. Wber v. Conm ssioner, 122 T.C. 258,

261 (2004).

Section 6330(d) does not specify how the Conm ssioner is to
give notice of a determ nation under that section. W have held
the nethod that the Congress specifically authorized in
subsections (a) and (b) of section 6212 for sending notices of
deficiency should suffice for section 6330(d) notices of
determ nation. |1d. Accordingly, a section 6330(d) notice of

determnation is sufficient if it is sent by certified or



- 4 -
registered mail to the taxpayer at the taxpayer’s |last known
address. 1d. at 261-262. The effect of the “shall be
sufficient” language in section 6212(b)(1) is to provide a safe
har bor assuring the Conm ssioner that the notice of deficiency is
valid for these purposes even if the notice is not received by

t he taxpayer before the end of the petition period. Milvania v.

Commi ssioner, 81 T.C. 65, 67-68 (1983); Zenco Engineering Corp.

v. Comm ssioner, 75 T.C 318, 321-322 (1980), affd. wthout

publ i shed opinion 673 F.2d 1332 (7th Cr. 1981).

Because of the Court’s concern about jurisdiction, we
directed the parties to consider whether respondent’s use of an
incorrect ZIP Code in addressing the notice of determ nation
affected the validity of the notice of determ nation. See

Nornmac, Inc. & Nornmac International v. Comm ssioner, 90 T.C. 142,

146- 147 (1988).

The unrebutted evidence submtted by respondent is that in
the instant case the notice of determ nation was attenpted to be
delivered to the correct address and ZI P Code. The error in the
ZI P Code shown on the notice of determ nation envel ope was
corrected by the U S. Postal Service and did not affect the
tinely attenpted delivery of the notice of determ nation

Consequently, we find that the notice of determ nation was

sent to petitioner’s |ast known address.
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The petition in the instant case was filed on August 22,
2006, nore than 30 days after June 20, 2006, the date the notice
of determ nation was sent. The petition was untinely even taking
into account the possible effect of section 7502, relating to
tinmely mailing being treated as tinely filing. The postmark date
i s August 15, 2006, well past the 30-day period for tinely
petitions. This statutory 30-day period is jurisdictional and

cannot be extended. MCune v. Conm ssioner, 115 T.C. 114 (2000).

Accordingly, the petition was not filed tinely, and we nust
dism ss the petition for |lack of jurisdiction.
To reflect the foregoing,

Respondent’s notion to

dismss will be granted, and

an appropriate order will be

entered disnissing the instant

case for lack of jurisdiction.




